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. recorded herewith. The Trust

. % . ' Y

AGREEMENT AND DECLARATION. OF TRUST of THE THORWALD CONDOMINIUM
TRUST made October 1, 1973; by David B. Pollock of Weston, Middlesex
,County, Massachusetts and Harold H. Sears of éalmouth, Barnstable

Coﬁnty, Massachusetts (hereinafter called the Trustees). :The word

; :"Trustee" or "Trustees" wherever used in this instrument shall extend

to and include the Trustee or Trustees for the time being howsoever

appointed, except where otherwise provided.

ARTICLE I.

It is hereﬁy agreed -and declared that all real and personal
properﬁyiof:eveyﬁjkind aﬁd character, together with any income or
'proceeds'theref?om (the foregoing being hereinafter called the Trust
property) which the Trustees have heretofore acquired or may at any
time hereafter acquire,xshall be held by them in trust for the benéfit:_

of the owners of the forty-two (42) condominium dwelling units in the

. Thorwald Condominium (hereinafter called Unit Owners) located at

Atlantic Road - in Gloucester, Massachusetts, said units being located

on the land described in the Master Deed creating said Condominium to be

property shall be held in trust through

the powers set forth in this instrument and the authorized by-laws

thereof as amended from time to time, subject to the conditions, re-
. gtrictions and reservations placed thereon by this Declaration of
Trust, its by-laws as amended, and Massachusetts General Laws,

Chapter 183A.
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ARTICLE II.

This Trust is created under Chapter 183A of the Massachusetts
General Laws as the Organization of Unit Owners owning dwelling

units in The Thorwald Condominium, Atlantic Road, Gloucester,

|
!
{ and‘thg owner of each unit shall, immediately upon his acquisition .
of such units, become a beneficiary hereof. ‘Immediately upon
the transfer of a unit, the transferor shall cease to be such ‘
beneficiary. No one except a Unit Owner shall be a beneficiary
hereunder., All acts of the Trustees hereunder may be done under
the name of The Thorwald Condominium. | ‘ . ' i
The Trustees shall hold the Trust property in accordance
herewithAfor the benefit of the Owners of the forty-two (42)

constituent units, their respective personal representatives,

s5uccessors or assigns. Said owners from time to time, being the

beneficiaries hereof, are each entitled for each unit, as shown on
."the plan entitled "Plan of The Thorwald Condominium Atlantic Road,
Gloucester, iass." dated October 1, 1573, by Matt A, Hautala,
Registéred Engineer and Land Surveyor,‘recorded with Essex South.
District Deeds herewith, an undiviéed proportionate interest in

the Trust property in'accorQance with the following table:
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Unit No.

1G

2G

3T

AT

5T

6T

G

8G

ST
l1oT
11T
12T
13G
14G
15G
leT
17T
18T
19T
20T
217
22G
. 23G
24G
25G
26T
27T
287
29T
30T
31T

327

33T
34G
35G
36G
37T
38T
39T
40T
41T
42T
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Percentage

2.38
2,38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.42
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
2.38
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The principal place of business of this Trust shall be

on Atlantic Road, Gloucéster, Massachusetts, or such other

place as the Trustees may from time to time select. The

fiscal year for this Trust shall be the calendar year.

ARTICLE III.

This Trust is'organized for the purpose.of maintaining;
managing, regulating and preserving said Condominium, which
is created under Massachusetts General Laws, Chapter 183A. It
shall be the duty of the Trustees to‘act on behalf of the owners
of units in said Condominium, .and they shall manage and regulate
the Condominium and its property and perform‘éIl services,
duties, résponsibilifies and functions required or permitted by
said Chapter 183A and this Indenture, in accordance:w;th tﬁé
powers set forth in Section 10 of said Chapter 183A  and this
Indeﬁture. .

In addition to all of the powers of the Trustees set forth

in'said Chapter 183A, and ‘subject thereto but without limiting

the generality of any grants of power herein contaihed, the
Trustees shall have the following.specific powers: to deposit,
invest or deal with moneys forming a part of the Trust estate; to
improve ény part of the Trust real estate or the community pro-
perty ahd common facilities; to repair, repaint or :estorg-thg

exterior of all units, including the roofs, gutteré and conductors .
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of said units; to collect, sue for, receive all sums of money

due the Trustees; and to settle and compromise any claims at any

time made‘against the Trust or existing between the Trust and any ! ,
of - the Unit Owners; and witﬁ the approval of seventy five per cent i_ 1
(75%) ;n intefest of the Unit Owners, to borrow money, and in' !
' connection therewith to execute notes and mortgages or other instru- C I

ments securing the same. : . : ‘

" ARTICLE IV,

The Trustees shall at all times act in the service of said

g

Condominium so as- to promote and preserve the purposes'for which i
it was formed, to wit: to provide and insure dignified, peaceful
~and harmonious residential accommodations and common facilities and

areas to be used for the benefit of the Unit Owners, their families . t

and guests, and their successors in interest or assigns.
ARTICLE V.

The Board of Trustees shall be at least two (2) in number. They may

act with or without a meeting. The Trustees shall be required to
give bond, security, or surety in such form and such amount as may

be determined by seventy five per centlTTS%) in interest of the

- ————— —

Unit Owners.

The terms of office of the original and successor Trustees shall

be for one (1) -year. Succeeding Trustees shall be elected annually

by a majority vote of the beneficial interest in accordance with the

by-laws at the annual meeting of the Unit Owners called for suchpurpose, ‘

at whichimeéting the owners of at least fifty-one percent (51%) of the j
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beneficial interest are present and voting. The Trustees shall obtain’

1 N

fiduciary bonds for themselves and their agents handling or responsible

for Trust funds, and such premiums shall be a common expense.

ARTICLE VI - By-Laws

' The provisions of this Article VI shall constitute the By-Laws
of this trust and the organization of Unit Owners established hereby,

to wit:

Section 1. Powers of the Trustees

The Trustees shall, subject to and in accordance with all appli-
cable provisions of said Chapter 183A, have the absolute control,
management and disposition of the trust property (which term as herein
used shall insofar as apt be deemed to include the common areas and
facilities of the Condominium) as if they were the absolute owners
thereof, free from the control of the Unit Owners and, without by the
following enumeration limiting the generality of the foregoing or of
any item in the enumeration, with full power and uncontrolled discfe—
tion, subject only tb the limitations and conditions hereof and of

'provisions of said Chapter 183A, at any iime and from time to time and
without the necessity of applying to any court or to the Unit Owners
for leave so to do:

(i} To retain the trust property, or any part or

parts thereof, in the same form or forms of investment in

which received or acquired by them so far and so long as

they shall think fit, without liability for any loss

resulting therefrom;

(ii) To sell, assign, convey, transfer, exchange,

and otherwise deal with or dispose of, the trust property,

or any part or parts thereof, free and discharged of any

and all trusts, at public or private sale, to any person

or persons, for cash or on credit, and in such manner, on
such terms and .for such considerations and subject .to such

-,
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restrictions, stipulations, agreements. and reservations as
they shall deem proper, including the power to take back
mortgages to secure the whole or any part of the purchase
. price of any of the trust property sold or transferred by
- ' them, and to execute and deliver any deed or other instru-
ment in connection with the foregoing; , .

~ (iii) To purchase or otherwise acquire title to, and
to rent, lease or hire from others for terms which may ex-
tend beyond the termination of this trust any property or
rights to property, real or personal, and to own, manage,
use and hold such property and such rights;

e A A W . g - il . W gl

(iv) To borrow or in any other manner raise such sum
or sums of money or other property as they shall deem ad-
visable in any manner and on any terms and to evidence the
same by notes, bonds, securities or other evidence of indebted-
! : ness, which may mature at a time or times, even beyond the
" possible duration of this trust, and to execute and deliver
_ any mortgage, pledge, or other instrument to secure any such

borrowing; .

(v) To enter into any arrangement for the use or occu-
pation of the trust property, or any part or parts thereof,
including, without thereby limiting the generality of the
foregoing, leases, subleases, easements, licenses, or con-
cessions, upon such terms and conditions and with such stipu-
lations and agreements as they shall deem desirable, even if
the same extend beyond the possible duration of this trust;

]

e ——— A —,

) (vi) To invest and reinvest the trust property, or any
part or parts thereof, and from time to time, and as often
as they shall see fit, to change investments, including power
to invest in all types of securities and other property, of
whatsoever nature and however denominated, all to such extent
as to them shall seem vroper, and without liability for loss,
even though such property or such investments shall be of a
character or in an amount not customarily considered proner
for the investment of trust funds or which does or may not
produce income; '

T A e EmARL

(vii) To obtain and maintain such casualty and liability
insurance on and with respect to the trust property as they
shall deem necessary Or proper; : "

P s

(viii) To incur such liabilities, obligations and ex-
penses, and to pay from the principal or the income of the
trust property in their hands all such sums, as they shall

" deem necessary or proper for the furtherance of the purposes
of the trust;
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(ix) To dectermine as to all sums of money and other things
of value received by them, whether and to what extent the same
shall be deemed to be and shall be accounted for as principal

i or as income, and as to all charges or expenses paid by them,
whether and to what extent the same shall be charged against
principal or against income, including, .without hereby limiting
the generality of the foregoing, power to apportion any receipt
or expense between principal and income, and power to determine

_ what portion, if any, of the actual income received upon any

. asset purchased or acquired at a premium or any wasting invest-

: ment shall be added to principal to prevent a diminution thereof

upon the maturity or exhaustion of such asset or investment;

(x) To vote in such manner as they shall think fit any
| or all shares in any corporation or trust which shall be com-
.prised in the trust property, and for that purpose to give

\ proxies to any person Or persons or to one Oor more of their number,

to vote, waive notice, or otherwise act in respect to any such shares;
(xi) To guarantee performance of the

in any cases where they shall deem that it

of this trust that they give such guaranty;

obligations of others
is to the advantage

(xii) To maintain such offices and other places of business
as they shall deem necessary OrI proper for the said Trust business
in Massachusetts;

(xiii) To provide and contract for maintenance, repair,
cleaning and other services to owners of the Units in the Condominium;
Units in the

(xiv) To enter and have such access into

and exercise of the
Trustees hereunder,
to the said unit at
effect the health an
thereof or the commo

{xv)
officers,

To employ
subcontrac

Condominium as shall be reasonably necessary to

duties, obligations, rights
including the right to make

the Unit Owners expense where

d safety of the other units,
n areas,

all in the discretion o

the performance

and powers of the
emergency repairs
the same may

the occupants

f said Trustees;

, appoint and remove such agents, managers,

tors, brokers, employees,

and servants as they

shall deem proper,
property, Or any pa
iness of the trust,

for the purchase,
rt or parts there
and may define t

sale or managemen
of,
heir respective du

t of the trust

or for conducting the bus-

ties and fix

r compensation,

and the

Trustees shall not be answerable

of any such person.

for the- acts and defaults The Trustees nay

delegate to any such agent, manager, officer, board, broker,

employee, servant, assistant or counsel any of all of thelir powers
(including discretionary powers, both expressed and implied, except that

|
i
{
|
i and pay thei
\
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' the power to join in amending, altering, adding to, termi-~
nating or changing this Declaration of Trust and the trust
hereby created shall not be delegated) all for such times
.and purposes as they shall-deem proper. Without hereby
limiting the generality of the foregoing, the Trustees shall
at least as often as annually designate from their number a

. Chairman, a Treasurer, a Secretary, and such other officers
of the Board of Trustees as they deem fit, and may from time
to time designate one or more of their own number to be the
Managing Trustee or Managing Trustees, for the management
and administration of the trust property and the business of
the trust, or any part or parts thereof; and

(xvi) Generally, in all matters not herein otherwise
specified, to control, manage and dispose of the trust prop-
erty as if the Trustees were the absolute owners thereof and
to do any and all acts, including the execution of any instru-
ments, which by their performance thereof shall be shown to be
in their judgment for the best interest of the Unit Owners.

Section 2. Common Expenses, Profits and Funds

A. The Unit Owners shall be liable for common expenses and enti-

tled to common profits of the Condominium in proportion to their re-

spective percentages-of beneficial interest as set forth in Article I1

‘hereof. The Trustees may at any time or times distribute common pro-.

fits'among the Unit Owners in such proportions. The Trustees may, to

-such extent as they deem advisable, set aside common funds of the Con-

dominium as reserve or contingent funds, and may use the funds so set
aside for reduction of indebtedness or other lawful capital purpose,
or, subject to provisions of the following Section 3, for repair, re-
building or restoration of the trust property or for improvements
thereto, and the funds so set aside shall not be deemed to he” common
profits available for distribution.

B. At least thirty days prior to the commencement of eacﬁ fiscal

year of this trust the Board of Trustees shall éstimate the common ex-

-9-
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pensas expected to be incurred during such fiscal year together with

a reasonable provision for contingencies and reserves, and after tak-
ing into account any undistributed common protits from prior years,
shall determine the assessment to be made for such fiscal year. ' The’
Trustees. shall promptly render statements to the Unit Owners for thelr
respectlve shares of such assessment,’ acccrdlng to their percentages ;
of interest in the common areas. and fac111t1es, and such statements

cde L, :
shall, unless otherwise ‘provided theréin, be due and payable w1th1n '

thirty deys after the same are rendered. In the event that the Board

of Trustees shall determlnc during any fiscal year that the assessment
so made is less than the common exoenses actually 1ncurred, or in the I
reasonable opinion of the Trustees likely to be incurred, the Board.of
Trustees shall make a sucplemental.assessment of assessmeﬁts'and render=
statements therefor in the manner aforesaid, .and such statemencs shalli‘”
be payable and take effect as aforesaid. The Board of Trustees may in :
its dlscreelon provide for paynente of statements in monthly or other
‘inztallments. The amount of each such statement, together withclnterest
thereon, if not paid when due, at a rate equal'to.the First National
Bank of Boston prime rate, shall ccnstitute.a lien on.the,Unit of the -

Unit Owner assessed, pursuant to provisions of Section 6 of said Chapf

tor 183A.

And it is further provided that in the event of such default in.

o

$52S5MENS B2

wmant, the assessmant for the balance of the f}scal year.*

shall immediately become due -and until paid shall be at interest and . !

tor

constitute a lien as'herein before provided.

- N ‘e '
C. Th2 Board of Trustees shall expend common funds c1ly for common'’

-
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expenses gnd lawful purposes permit tcgc‘ts Igeg*eﬁ:y Pand by provisions of said
.Chapter 183A.

“, "

Section 3. Insurance

A. The Trustees shall obtain and maintain, to the extent available,
master policies of casualty and physical damage insurance for the benefit
and protection of the Trustees‘ahd all of the Unit Owners, naming as the .
named insured, and with loss proceeds payable to, the Trustees hereunder, .
| or one or more of the Trustées hereunder designated by them, aé Insurance

Trustees for all of the Unit Owners collectively of the Condominium and

their respective mortgagees, -as their interests may appear pursuant to

the Uniform Standard New England Form No. 753A of Condominium Property

P

Endorsement, or such other condominium form as may from time to time be
customarily used in Massachusetts, such insurance to cover the building

and all other insurable improvements forming part of the common areas and

-

the units, including the antennas, heating equipment and other service

machinery apparatus, equipment and installations comprised in the common

Ve —

areas and facilities, and also all such portions and elements of the Units.
as are for insurance purposes normally deemed to constitute part of the

building and customarily covered by such insurance; but also including ) l
ceiling,.wall and floor covering, bathroom and kitchen cabinets and

fixtures, heating and lighting fixtures, excepting all personal property

—— ——

which presently exists or is later added, including unit improvements by

e . A & S R - e e W A W

jnS—

the said Unit Owner, which shall be the ceparate responsibility of the

Unit Owner to insure in an amount equal to the full replacement value and

in addition thereto, to maintain Unit Public Liability Insurance of at

least $25,000.00 and in connection therewith to furnish a copy of “said

— e E —r————————————
——m

policy to the said Trustees within tihirty (30) days of such issuance. Such

il il

Master Insurance shall be in an amount equal to not less than the full

. o mmee

replacement value (including foundation) and shall insure against (a) loss or

-11-
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damage by fire and other hazards covered by the standard extended

coverage endorsement and (b) such other hazards or risks as the
Trustees from time to time in their discretion shall determine to

be appropriate, including, but not limited to, vandalism, malicious

. — e

mischief, windstorm and water damage, and boiler and machinery ex-
plosion or damage;

B. All policies of casualty or physicél damage insurance shall,
insofar as practicable provide (a) ‘that such policies may not be can-

celled, terminated or substantially modified without at least twenty

——r ——— e p——— & =

(20) days' written notice to the insured, (b} that, notwithstanding
any provisions thereof which give the insurer the right to elect

to restore damage in lieu of making a cash settlement, such eiection
may not be exercisable without the approval of the Trustees and may
not be exercisable if in conflict with the terms of the Trust or
these By-Laws, (c) for waiver.of subrogation as to any claims against
the Trust, the Trustees, the manager, agents, employees,.the Unit

| Owners and their respective employeeé, agents and guests, (4} for

l waivers of any defense based upon the conduct of any insured. and

(e) in substance and effect that the insurer shall not be entitled

i to contribution as against any casualty insurance which may be pur-
1 : chased separately by Uni£ owners.

I C. The Trustee or Trustees hereunder are desiénafed as Insurance
Trustee or Trustees as aforesaid shall collect and receive al} casu-
alty loss insurance proceeds and shall hold, use, apply and disburse
b the same in accordance with applicable provisions of the following

Section 4 of this Article VI. With respect to losses which affect..:

i m e w e A A N e Se—— tmn e ————

- .
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‘portions or elements covered by such insurance of more than one Unlt
to diffe;ent extents, the proceeds relating thereto shall be used,
applied and disbursed by the Trustees in a fair and equitable manner.
D. The Trusteea shall also so obtain and maintain, to the

extent available, master poiicies of insurance with respect to the
common areas and facilities, for the benefit and protection of the
Trustees and all of the Unit Owners, for (a) comprehensive public
liability, (b) workmen's compensation and employees liability with
respect to any manager, acent or employee of the Trust, but excluding
any independent. agent or manager, (ci premisés liability insurance,
and (d) such other risks as the Trustees in their discretion deem it

‘apppopriate to insure. All such insurance shall be in such amounts

and forms as the Trustees shall in their discretion deem appropriate,

and shall, insofar as practicable, contain provisions as above set
forth with fespect to ncn-cancellation, waiver of subrogation, waiver
‘of Qefense basec on coaduct of any insured, and non-contribution.

| E.. The cost of all such insurance obtained and maintained by
the Trustees pursuant to provisions of this Section 3 shall be a

‘common expense.

Improvements;

Section 4. Rebuilding and Restoration;

A, Rebuilding and Restoration: .

In the event of any casualty loss to the trust property the
Trustees shall determine in their reasonable discretion whether or
not such loss exceeds ten percent of the value of the Condominium

immediately prior to the casualty, and shall notify all Unit Owners

-13-
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of such determination. If such loss as so determined does not
exceed ten percent of such value, the Trustees shall proceed with
the necessary repairs, rebuilding or restoration in the manner

prov;dedln paragraph (a) of Section 17 of said Chapter 183a. If

- such loss as so determined does exceed ten . percent of such value,

the Trustees shall forthwith submit to all Unit Owners (1) a form -
of agreement (which may be in several counterparts) by the Unit
Owners euthorizing the Trustees to proceed with the necessary repair,
rebuilding or restoration, and (2) a copy of the provisions of said

Section 17; and the Trustees shall thereafter proceed in accerdance

with, and take such further action as they may in their discretion deem

advisable in order to implement, the provisions of the aforesaid
Section 17.

B. Improvements:

If and whenever the Trustees shall propose to make any improve-
ment to the common areas and facilities of the Condominium, or shall
be requested in writing by the Unit Owners holding twenty-five per-
cent or more ef the beneficial interest in this trust to make any
such improvement, the Trustees shall submit to all Unit Owners (li a
form of agreement.(which may be in several counterparts) specifying
the improvement or improvements proposed to be made and the estlmated
cost thereof, and authorizing the Trustees to proceed to make the
same, and (2) a copy of the provisions of Section 18 of said Chapter
183A. Upon the receipt by the Trustees of such agreement sxgned

by Unit Owners holding seventy-five percent or more of the beneficial

~14-
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interesé, the Trustees shall notify all Unit Owners of the Cpndoﬁinium
-of such fact and shall proééed'to make such improvements to the
Eommdn.areas and facilities and assess the cost phe:eof to all the
Unit Owners as common expense provided, however, if the cost of such
improveméents exceed ten percent of the value of the Condomiqium,

any Unit Owner not so agreeing may take such action and shail be
afforded such remedy as set forth in paragraph .(b). of Section 18 of
said CQapter 183a, If such assents are less than sevenpy-five per-
cent butAin excess of fifty per cent of the total beneficial interest,
the Trustees shall proceed to make such improvements to the common
areas and facilities, and assess the cost soley to the owneré =Ye]
agreeing, provided, however, in such instance the Trustees shall

not be obliged to proceed with such wqu unless they have received
funds from the said Unit Owners agreeing in an amount equal to the
estimate as previously determined by the said Trustees.

Section 5. Administrative Rules, Regulations,
’ Restrictions and Requirements

The Board of Trustees may at any time and from time to time
adopt, amend and rescind (a) administrative rules and regulations

governing the details of the operation and use .of the common areas

-15-
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and facilities, and (b) such rules, regulatlons, restrictions,
requirements and agreements as are reasonably necessary Or desir-
able in order to implement and fulfill provisions of Section 13
; of the Master Deed of the Thorwald Condominium. .

Section 6. Meetings

! A. The Board of Trustees shall meet annually immediately following

o

the annual meeting of the Unit Owners and at such meetlng shall

elect the Chairman, Treasurer, and Secretary hereinbefore provided

e ——— ad———

for. Other meetings may be called by the Chairman and in such other

.manner as the Trustees may establish, provided, that written

hqwever,
\ noticelof each meeting stating the place, day and hour thereof shall
be given at least four days before such meeting to eacﬁ.member of the
Board of Trustees. One half of the number of Trustees shall coneti-‘

tute a quorum at all meetings, and such meetings shall be conducted

et i

in accordance with such rules as the Board of Trustees may adopt.
B. There shall be an annual meeting of the Unit Owners on the

first Thursday of December in each year at 7:30 P.M. at the Condom-

inium premises or at suéﬁ other r
than twenty days before or after
the Board of Trustees by written
least fourteen days prior to the

of the Unit Owners may be called

and shall be called By them upon
entitled to more than thirty-thre

hereunder. Written notice of any

— - »
ey e FrS. T e e 4 Mk AW 87 W Ses e

s 5 was ik A tAwWE 4

easonable place and time (not:more
said date) as may be designated by
hotice given to the Unit Owners at
date so designeted. Special meetings
at any time by the Board of Trustees
the written request of the’Unit owners
e percent of the beneficial interest

such meeting deeignating the place,

day and hour thereof shall be given by the Board of Trustees to the

Unit Owners at least fourteen days prior to the date so designated.
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The owners of 51% of the beneficial interest shall constitute a quorum.

At the annual meeting of the Unit Owners, the Board of Trusteces

shall submit reports of the management and finances of the

Condominium - Whenevef,.at.any meeting, the Board of Trustees

pfoposes_tojsubmit to- the Unit owners any matter,.with respect
to whichﬁhpproval of, or action by the Unit Owners.,. is ngcessaxy
or éppropriate, the notice of such meeting shall so state and reason-

ably specify such matter.

Section 7. Notices to Unit Owners

Every notice to any Unit Owner required under the provisions
hereof, or which may be deemed by the Trustees necessary or desirable
in connection with the execution of the trust created hereby or which may
be ordered in any judicial proceeding shall be deemed sufficient and
binding if a written or printed copy of such notice shéll be given -
by one or more of the Trustees to such Unit Owneér by leaving sqch
notice with him at his residence in the Tﬁorwald»~Condominium or by
mailing it, postage prepaid, and addressed to such Unit Owner at'his'

address .as it appears upon the records of the Trusteas, at least seven

days prior to the date fixed for the happening of the matter, thing or

event of which such notice is given.

Sectiong . Inspection of Books; Reporfs
to Unit Owners.

Booké, accounts and records of the Trustees shall be open to
inspection by any one or more of the Trustees and the Unit Owners at
alllreasonable times. The Trustees shall, as soon as reasonably pos-
sible after the.ciose of each fiscal vear, or more often if convenient to
them, submit to the Unit Owners a repoxrt of the operations of the

Trustees for such year, which shall include financial statements in
-17-~
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such summary form and only in such detail as the Trustees deem

proper. Any person who has been furnished with such report and

shall have failed to object the
y registered mail within a perio
y him shall be deemed to have

reto by notice in writing to the

Trustees given b d of one (1)

month of the date of the receipt b

" assented thereto.

Checks, Notes, prafts, and

Section 9,
Other Instruments

Checks, notes, drafts and other instruments for the payment

of money drawn oI endorsed in the names of the Trustees or of the

Y any two Trustees, Or by any person or’ persons

trust may be signed b
r from time to time ‘be desig-

to whom such power may at any time o

nated by not less than a majority of the Trustees.

Section 10. Seal

The seal of the Trustees shall be circular in form bearing

the inscription -- Thorwald Condominium Trust - 1973 -= but such

seal may be altered by the Trustees at pleasure, and the Trustees

ime or from time to time,

may, at any til at their option adopt a common

or wafer seal which shall be valid for all purposes.

- gection 11. Fiscal Year

The fiscal year of the trust shall be the:year ending with the -

last day of December Or such other date as may from time to .time be

determined by the Trustees. . - -

_'18_
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ARTICLE VII.

Except as otherwise specifically provided herein or in the
by-laws'as amended, the Trustees ehall'have full control-over the
~"Common Areas and Facllltles“ of said Condominium, as such areas
and’ facilities are defined in Massachusetts General Laws, Chapter
-183A, Section 1, and the Master Deed above referred to. Their rlghté,
powers and obligations shall include those enumerated in General Laws,
Chepter iaaaé Section 10, and all other such rights, pewers and obli-

~ gations enumerated in Chapter 183A necessary to the proper management
and regulatlon of said Condomlnlum

ARTICLE VIII.

The Trustees shall have the power to employ, elect, and remove
from office any attorneys, officers, ﬁanagers end other agents and
eervants. A Trustee may be so employed, elected or appointed but his
removal from such office shall not be removal of him as a Trustee.
Sucﬁ'officers, attorneys, managers, agents or servants shall have.

" such duties and powers as shall be from time to time designated by
the Trustees., HNo Trustee shall be liable for the .act or neglect of
any agent, officer, marager, &attorney or other person so appointed,
. employed or desiéneted ﬁnless such act is also a willful breach on the
part of the Trustees.
The Trustees shall keep accurate books of account and a complete
.copy of the by-laws, including any amendments thereto, and shall fully
comply Qith the provisions of Massachusetts General Laws, Chépter 183A,
Section 10 (d) with respect to report and records.

ARTICLE IX.

any Trustee may by writren instrument signzG, acknowledged and

-19-
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delivered to the other Trustees resign his office. There shall always

_be at least two Trustees, and any vacancy in the number of Trustees

may be filled temporarily by the remaining Trustees or Trustee by a
written instrument signed and acknowledged. Thé Trustee so appointed
shall -have all the powers and duties of his predecessor. The Acting
Trustee for the time being, whether surviving or remaining, shall have
all the ﬁowers of a Trustee and shall serve until the next ahnual meet-
ing, unless replaced by a Trustee elected by a written instrument exe-
cuted by seventy-five per cent (75%) in interest of the Unit Owner
beneficiaries hereof.

Upon the resignation, decease, incapacity or removal of any Trustee,
the title of the outgoing Trustee shall vest in the remaining Trustees
or Trustee, and upon the filling of any vacancy, the title to the Trust
property shall vest jointly in the remaining Trustees, without further
instrumentation of conveyance. Trustees shall be liable only for willful
breach of trust, and no Trustee shall be liable as such Trustee except
for his own acts.

Except as otherwisé provided herein or in the by~laws, neither the
Trustees nor their agents or employees shall have nower - to bind the
Unit Owners personally, and all Unit dwners; and all'persons or corpor-
ations or other entitiesvlextending credit to, contracting with, or having
any claim against the Trustees or the Trust property shall-look.only to |
the funds and property of the Truét for payment of such obligatiéns or
claims, soO that neither the Trustees nor the beneficiaries shall be
personallyAliable therefor, except as specifically provided in this
instrument and in Section 13 of'Massachusetts General Laws, Chapter 183A,

and in the .by-laws.

In every note or contract for the payment of money borrowed by, and
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%' ..

in every other written contract of, the Trust, it shall be.the duty

of the Trustees oxr other officers or agents éxpressly to stipulate

that neither the Trustees nor any officer or agent nor the Unit Owner

vy under or by reason thereof.
ARTICLE X.
The Trustees shall not be entitled to compensation for their

eimbursed for all out of pocket expenses incurred

”~

gervices but shall be r

.for the benefit of the Condominium.

ARTICLE XI.

The Trustees may establish and replenish a reserve fund for future

est earned thereon, not to exceed the

sum of Twenty One Thousand pollars ($21,000.00).

ARTICLE XII.

The Trustees may from time to time alter or amend this Declaration

of Trust in any respect by written instrument signed and acknowledged

by the Trustees and assented by seventy-five per cent {75%) in interest

of the Unit Owners, except that the undivided proportionate interest in

the Trust property of any Unit Owner shall not be changad without his

written consent. No such amendment shall affect ény person, other than

the Trustees or Unit Owners, not having actual notice thereof, until
recorded in like manner as this Declaration of Trust.

ARTICLE XIII.

Any Trustee, beneficiary, officer or agent of this Trust, or any

firm, trust, corporation, concern or estate in which he is interested

as a member, trustee, director, officer, beneficiary, shareholder,

agent fiduciary, oOr otherwise, may sell to, buy from, acquire from,

-21-
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contract with, and otherwise deal with this Trust as freely and
effectﬁally as though no interest or fiduciary relationship
existed, and the Trustees hereunder sﬁall have power-to exércise
or concur in éxercising all powers and diséretion given to them
hereunder or by law, notwithstanding that they, or any of them,
may have a direct or indirect interest, personally or otherwise,
in the mode, result or effect of exercising sﬁch powers of

discretion.

AﬁTICLE XIV.
Any Trustee may be removed from his office by a vote of
seventy-five per cent (75%) in interest of the Unit 0wnefs at
a meeting duly called for such pﬁrpﬁse on not less than seven (7
days'written notice to all Unit Owners. A successor Trustee

shall be chosen in the manner provided for above.

ARTICLE XV.
Tﬁe Unit Owners shall be responsiblé for the propér mainten-
ance and repair of the interior of their respective units. If
a majority of the Trustees shall at any time in fheir reasonable
judgment determine that‘the'interior of a unit, including, without.
limitation, mains and pipes for water and sewerage, drains and alectri-
cal conduits, is in such need of maintenaﬁce, painting or repair

that the market value of an adjacent unit or units is being ad-

-22-
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versely affected, or that the condition of,e unit or any fixtures,

furnlshlng, facility or equipment thereof is hazardous to any

ER unlt or, the occunants thereof the Trustees shall, in writing,

request the Unit Owner to pexform the needed malntenace, painting

or repalr or otherwise to correct the hazardous condition, and,.xn

case such work shall not have been commenced within fifteen (15)

o - et P

" days f{or such reasonable shorter pericd in case of emergency as-

the Trustees shall determlne) of such request and brought to dlllgent |

completion, the Trustees shall be entitled to have access to the

uniﬁ and to have the work performed for the account of such Unit

Owner whose unit is in need of work, and the cost thereof shall con= - |

stitute a lien upon such unit, and such Unit Owner shall be per—

sonally 11ab1e therefor; prov1ded that the lien created by this

* paragraph shall be subordlnate to first mortgages of record.

The Truscees shall be responsible for the proper maintenance .
.

L and repalr of the exterlor; of all of the units and shall have the

sole power to repair, repaint and redecorate the ext terior of one

or more buildings at such time and inm such manner as they shall

determine to be proper and expedient to ‘the end that the exteriors

- of all buildings shall be maintained in a clean and orderly condi-

tion and be of a consistent and harmonious appearance, bu* this

provision shall not rzlieve any Unit Owner Lror liability Lo re-

imburse the Trustees for tha cost of any repair or réplacenant made l

necassary by his actions oX shoue of his aganis oY inviteas., o
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Unit Owner shall take any action with relation to the exterior
(including the porches, steps, walk ways, roofs, gutters and
1 conductors) without the consent of the Trusteeas.

b , : ARTICLE XVI.

'This Trust may be terminated by a vote of seventy five per
cent (75%) in interest of the Unit Owners at a meeting duly called
I for such purpose on not less than seven (7) days‘ﬁritten notice
j to all Unit Owners and the consent of the holders of all liens
; . upon any of the units affected. Such_termination shall become
! effective upon recording of a certification of such action #nd
of such consents.
Upon termination, the Trustees may, if necesséry, manage,
deal wittheil and dispose of.the Trust property, including the
| good will, in such manner as they may deem advisable, with powér
to receive as part or full consideration for any such sale, assign- .
: nent or transfer, the securities or obligations of any other
partnership, association, trust or corporation, and with pover
:tb,distribute in such manner as they deem equitable the trust
property, or the proceeds tﬁereof, in kind or in cash, or partly
in kind and partly in cash, to and among the Unit Owners in
accordance with their respective rights as defined in this instru-
ment and any amendment thereto. A5 a condition to any distribution

to Unit Gwners, the Trustees may require such indemnity or releases

as they may deem necessary for their protection, and may before

 Gistribution withhold or deduct such sums as they deem necessary

_24.,
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to pay and discharge all debts, liabilities and obligations of

the Trust.

ARTICLE XVII.
A certificate signed by any twa (2) persons purporting to

be Trustees of this Trust and recorded.ﬁith the' Essex South

‘District Ragistry of Deeds as to any fact with relation

" to the Trust, including the names of the then Trustees, shall

be binding and conclusive as to all persons dealing with the

Trust in reliance thereon. An instrument signed by any

‘of the Trustees named in the Master Deed or in a certificaté

recorded as above provided may be relied on as conclusively

establishing that such instrument was the free act of the Trust

and shall be binding upon the Trust when recorded.

ARTICLE XVIII.

this instrument shall at all -times be governed and construed

by the laws of the Commonwaalth of Massachusetts. .

I WITHESS WHEREOF, w2, the Trustees have set our hands and

seals to two (2} originals of this Declaration of Trust

establishing the said Condominium Trust on t

above written.

r first
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COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, sS. . October 1, 1973

Then personally appeared the above named David B. Pollock

and Harold H. Sears, Trustees as aforesaid and acknowledged the

£, JUCIAN J, D'AGOSTINE
Sires: At NOTARY PUBLIC

RSSEX SS. RECORDED (/L4 3/, 19713 /Gy, pasT— T A . st # 26
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